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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
OFFICE OF PLANNING, HISTORIC PRESERVATION OFFICE 

MAYOR’S AGENT FOR HISTORIC PRESERVATION 
1100 4TH STREET, SW, SUITE E650 

WASHINGTON, D.C. 20024 

HPA No. 21-219 

In the Matter of: 

Raze Permit Application of Renaissance Condominium Association and Kenesaw-Phoenix 
Cooperative, Inc. 
Kenesaw Building 
3060 16th Street, NW 
Square 2594, Lot 175 

DECISION AND ORDER 

The Renaissance Condominium Association (the “Association”) and Kenesaw-Phoenix 
Cooperative, Inc. (the “Co-op,” and together with the Association collectively, “Applicant”), seeks 
a permit to raze twenty-five (25) original balconies (collectively, the “Balconies”) from the historic 
building located at 3060 16th Street, N.W. (Square 2594, Lot 175) and known commonly as the 
“Kenesaw” (the “Building” or the “Kenesaw”). Applicant contends that failure to issue the raze 
permit would constitute an unreasonable economic hardship for Applicant under the Historic 
Landmark and Historic District Protection Act, D.C. Code §6-1101, et seq. (the “Act”) and that 
approval of the raze permit would be consistent with the purposes of the Act. For the reasons stated 
below, the permit must be DENIED.1

BACKGROUND 

The Kenesaw was built in 1906 as a 65-unit luxury apartment building, part of the first wave of 
such buildings in the District of Columbia (the “District”). Located in both the Mount Pleasant and 
Meridian Hill Historic Districts, the Kenesaw is exemplary of Beaux Arts architecture, heightened 
by the character-defining design of the Balconies. 

In the 1980’s, the Kenesaw played a pivotal role in the evolution of tenants’ rights when the 
Kenesaw residents organized to oppose a proposal of its then owner, Antioch School of Law, to 
sell the building to a developer. After a number of false starts and with the support of the District 
Council with new legislation called the Tenants’ Opportunity to Purchase Act (TOPA), the 
remaining tenants formed the District’s first tenant-initiated cooperative under TOPA. The Co-op 
purchased the Kenesaw and partnered with D.C. Development Corporation to complete a 
rehabilitation of the building. Unfortunately, the rehabilitation ran over budget by over a million 
dollars, resulting in the D.C. Department of Housing and Community Development completing 

1 This opinion will constitute the findings of fact and conclusions of law required for decision in a contested case 
under the D.C. Administrative Procedure Act, D.C. Code § 2-509(e). 
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the rehabilitation and requiring the Co-op to sell 58 units as condominiums, governed by the 
Association. 

Since the completion of the Co-op’s rehabilitation of the Building, the Balconies have suffered 
wear and damage over time, resulting in extensive cracking of the terra cotta slabs and corrosion 
of steel spandrel beams. Applicant stated that they routinely monitor the deterioration of the 
Building and that the Building suffers from regular leaking. A recent inspection revealed that plates 
were bolted onto a number of the terra cotta brackets in the 1990s to support the deteriorating 
Balconies. However, it was not until 2018 that Applicant conducted a full inspection of the 
Balconies with the assistance of Construction Insight, which inspection revealed the extensive 
deterioration that now necessitates the replacement of the Balconies. 

Applicant estimates that replacement of the Balconies with full reproductions as recommended by 
HPRB would cost approximately $2,002,000, whereas replacement with Juliet balconies, as 
Applicant proposes to do instead, would cost only $1,399,000. Applicant is considering different 
approaches to finance the Balcony replacements, including a 15-year term loan, levying a special 
assessment, or phasing the Balcony replacements over 36 months. As a result of special legislation 
approved last year by the District Council, the D.C. Office of Planning may include owners of 
units within the Kenesaw in the historic homeowners grant program – the only multifamily 
building to receive such authorization. As of February 25, 2022, 16 grant applications for owners 
within the Kenesaw have been approved for a total of $224,000, with additional grant applications 
in process. The grants are limited by income and may be expended only for full replacement of the 
balconies as recommended by HPRB. 

Applicant contends that low- and moderate-income owners of the Building would suffer 
unreasonable economic hardship if the raze permit were to be denied. Applicant also contends that 
approval of the raze permit and replacement of the Balconies with Juliet balconies would be 
consistent with the purposes of the Act. 

PROCEEDINGS 

Applicant applied to the D.C. Permits Operation Division for a raze permit to remove the 
Balconies, which then referred the application to the D.C. Historic Preservation Review Board 
(“HPRB”) for review and recommendation. Following a public hearing on September 23, 2021, 
HPRB recommended against approval of the raze permit, finding that removal of the Balconies 
would be inconsistent with the purposes of the Act, and recommended that the Balconies be 
replaced as necessary to match the originals. 

In its Staff Report and Recommendation, HPRB acknowledged that the Balconies have 
deteriorated significantly and face irreparable structural damage caused by corroding anchors and 
tie rods and cracking and spalling masonry, exacerbated by insufficient water protection. HPRB 
found that the Balconies are “character-defining features of the Kenesaw” and “an original, 
distinctive feature.” HPRB found that demolition of the Balconies “would not enhance the 
property, and the loss of the balconies would degrade, rather than retain, its character and that of 
the two historic districts.” HPRB recommended replacement of the Balconies with reproductions 
matching the original Balconies and denied the raze permit application as inconsistent with the 
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purposes of the Act, reserving to the Mayor’s Agent any determinations of unreasonable economic 
hardship. 

On November 29, 2021, Applicant requested a hearing before the Mayor’s Agent to pursue its 
claim that failure to approve Applicant’s request to raze the Balconies would result in unreasonable 
economic hardship to Applicant and that replacement of the Balconies with Juliet balconies is 
consistent with the Act. A hearing was scheduled for December 17, 2021, but applicant requested 
to postpone the hearing for at least 30 days to more fully prepare financial data for submission. 
The hearing was rescheduled for January 28, 2022, but because Applicant failed to submit the 
financial data at least 20 days prior to the scheduled hearing, as required by D.C. Code §6-
1104(g)(1), DC Preservation League (“DCPL”) and Historic Mount Pleasant (“HMP,” and 
together with DCPL collectively, “Intervenor”) requested an additional extension of the hearing. 
The hearing was held on February 25, 2022.2 Intervenor was recognized as the only parties in 
opposition to the application. 

Applicant presented the following witnesses in support of the raze permit: Randall Keesler, 
President of the Co-op, Neha Desai, President of the Association, Matt Nachman, expert in 
structural engineering at Construction Insight, Mira Brown, Director of Internal Operations at EJF 
Real Estate, the manager of the Association, Angela Rosas (speaking through her son, Victor 
Bernal), a resident of the Kenesaw, Ricardo Baldizon, a resident of the Kenesaw, Hector Centeno, 
a resident of the Kenesaw, Sheila Phillips, Senior Property Director for the CIH Properties, Inc., 
manager for the Co-op, and Chelsea Allinger, Advisory Neighborhood Commissioner for single-
member district 1D05. 

The following witnesses spoke in opposition to the raze permit: David Maloney, D.C. State 
Historic Preservation Officer and the Office of Planning Associate Director for Historic 
Preservation and Tim Dennee, Staff Reviewer for the Historic Preservation Office.  

At the hearing, the Mayor’s Agent asked the parties to submit proposed findings of fact and 
conclusions of law within thirty days following the release of the transcript of the hearing, which 
was released on March 15, 2022.  

Prior to the hearing and again immediately following the hearing, Intervenor moved for dismissal 
of the matter for Applicant’s failure to state any grounds on which approval of the raze permit 
would be consistent with the purposes of the Act, for Applicant’s failure to identify the low-income 
owners that would allegedly suffer an unreasonable economic hardship, and for Applicant’s failure 
to provide the financial information required by the Act. The Mayor’s Agent held these motions 
in abeyance following of the hearing and rules on these motions herein. 

The Mayor’s Agent granted Applicant and extension on the deadline for submission of proposed 
findings of fact and conclusions of law until April 22, 2022, to give Applicant time to continue 
discussion with the District Office of Planning. Applicant and Intervenor both submitted proposed 
findings of fact and conclusions of law on or before April 22, 2022.  

2 The transcript of this hearing is cited herein as “Tr.” and exhibits submitted at the hearing are cited herein as “Ex.” 
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DISCUSSION 

A. Applicable Legal Standards 

The Act authorizes the Mayor’s Agent to grant a permit to demolish a protected historic resource if 
failure to grant such a permit would cause “unreasonable economic hardship” to the owner of the 
resource or if issuance of the permit is necessary in the public interest. D.C. Code § 6-1104(e). 
“Necessary in the public interest” is defined in the Act to mean consistent with the purposes of the 
Act as set forth in D.C. Code § 6-1101(b) or necessary for a project of special merit, the latter of 
which Applicant does not claim here. Id., § 6-1102(10). The purposes of the Act as applied to 
properties in historic districts are “(A) To retain and enhance those properties which contribute to 
the character of the historic district and to encourage their adaptation for current use; (B) To assure 
that alterations of existing structures are compatible with the character of the historic district; and 
(C) To assure that new construction and subdivision of lots in an historic district are compatible 
with the character of the historic district.” Id., § 6-1101(b)(1)(A)-(C). “Unreasonable economic 
hardship” is defined in the Act to mean that failure to issue the raze permit would result in “an 
onerous and excessive financial burden” on a low-income owner or result in a taking without just 
compensation, the latter of which Applicant does not claim here. Id., § 6-1102(14). 

Where an applicant claims that denial of a raze permit would result in an unreasonable economic 
hardship, the applicant is required to submit to the Mayor’s Agent, at least twenty days prior to the 
scheduled hearing, seven categories of information plus such additional information as the Mayor’s 
Agent believes is relevant. D.C. Code § 6-1104(g)(1). Income-producing properties are required to 
provide three additional categories of information and the Mayor’s Agent may provide that the 
required information be provided under seal. Id., § 6-1104(g)(1)-(2). The categories of required 
information most relevant to the instant case are “(i) The amount paid for the property, the date of 
purchase, and the party from whom purchased, including a description of the relationship, if any, 
between the owner and the person from whom the property was purchased; (ii) The assessed value 
of the land and improvements thereon according to the 2 most recent assessments; (iii) Real estate 
taxes for the previous 2 years;” and “(iv) Annual debt service, if any, for the previous 2 years.” Id., 
§ 6-1104(g)(1)(A)(i)-(iv). 

B. Applicant Failed to Meet the Minimum Requirements of the Act 

Consistent with Intervenor’s motions for dismissal of the matter for Applicant’s failure to state any 
grounds on which approval of the raze permit would be consistent with the purposes of the Act, 
for Applicant’s failure to identify the low-income owners that would allegedly suffer an 
unreasonable economic hardship, and for Applicant’s failure to provide the financial information 
required by the Act, the raze permit must be denied. 

Applicant failed to provide sufficient grounds on which HPRB’s analysis of the raze permit’s 
consistency with the purposes of the Act is incorrect or for how demolition of the Balconies would 
serve the purposes of the Act. The preservation loss of demolishing the Balconies is clear and 
undisputed, but would be mitigated to the extent possible by replacement with reproductions. The 
only countervailing benefit offered by Applicant for its position is that replacement of the 
Balconies with Juliet balconies is better than simply demolishing the Balconies. Applicant failed 
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to explain how replacement with Juliet balconies will (i) retain and enhance any character-defining 
properties and or encourage any adaptation of the Kenesaw for its current use or (ii) be an alteration 
of the Kenesaw that is compatible with the character of the Mount Pleasant Historic District or the 
Meridian Hill Historic District. Applicant’s argument rests on the baseless assertions that if the 
entire Building is not demolished, it serves the purposes of the Act to demolish a portion of the 
Building to save the owner money, and that replacing the Balconies with a cheaper, incongruous 
design serves the purposes of the Act because the owner can spend money to repair other historic 
features of the Building. 

This argument fails fundamentally because the application of the Act is to the scope of the requested 
demolition, i.e., demolition of the Balconies. If Applicant were requesting to demolish the entire 
building, loss of one characteristic to save another might be relevant, but the question here is 
whether demolition of the Balconies is consistent with the purposes of the Act. What Applicant 
might do with the rest of the Building is irrelevant to the inquiry of whether demolition of the 
Balconies is consistent with the purposes of the Act. 

Applicant also failed to state a claim for relief from unreasonable economic hardship. Succeeding 
on a claim of unreasonable economic hardship requires a showing that low-income owners will 
suffer an onerous and excessive financial burden. Applicant repeatedly failed to identify the low-
income owners that would allegedly suffer from replacement of the Balconies with reproductions. 
Applicant did not argue that either the Association or the Co-op is a low-income owner, arguing 
instead of behalf of certain members of the Association or the Co-op that Applicant simply asserts 
would qualify as low-income. The closest Applicant comes to identifying the low-income owners 
is a chart provided at the hearing which listed certain unit owners as the letters A through O, with 
limited self-reported data about household income, monthly taxes, and monthly housing costs. 
Applicant refuses to identify any of the alleged low-income owners, despite the Act’s authorization 
for information to be provided under seal in D.C. Code § 6-1104(g)(2), which makes it impossible 
for the Mayor’s Agent to make any inquiries or determine, as required by the Act, whether any of 
the owners are low-income. Anonymous, self-reported data is insufficient to identify whether any 
low-income owners would suffer an onerous and excessive financial burden if the raze permit were 
denied.  

Applicant has also repeatedly failed to meet the requirements of the Act to provide certain financial 
data for the low-income owners. Of the requirements of D.C. Code § 6-1104(g)(1)(A), Applicant 
has repeatedly failed to provide information satisfying subsections (i) and (ii) and has only satisfied 
subsections (iii) and (iv) with respect to the past year. As previously discussed, none of the low-
income owners are actually identified and all of the information is self-reported, so it is impossible 
for the Mayor’s Agent to verify or conduct any analysis of the information that is provided. Even 
if that deficiency were set aside, no information regarding subsections (i) and (ii) were provided for 
units in the Co-op, where low-income owners are most likely to be located. Applicant attempted to 
argue that such information was not available, but as made clear in a supplemental filing by 
Intervenor dated February 28, 2022, there are public records available that would provide much of 
the missing data. CIH Properties, Inc., as manager for the Co-op since its creation, should have this 
and other detailed information on file. However, Applicant repeatedly failed to provide this 
information, as required by the Act. 
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Prior Mayor’s Agent cases have dismissed claims where this financial information was not 
provided. In one case, the applicant, a Mount Pleasant homeowner, failed to provide the required 
information after several extensions of time. In that case, the Mayor’s Agent found that the “failure 
to comply with the original filing requirement . . . [was] by itself sufficient grounds to deny the 
appeal.” HPA No. 1991-43 (In re: 3153 19th Street NW); see also HPA 1994-481 (In Re: 
Marymount University) (Mayor’s Agent rejected an attempt to substitute the testimony of the 
treasurer for the statutorily required documentation and denied the claim of economic hardship). 

Without satisfying these minimum requirements of the Act, Applicant’s claims cannot be properly 
evaluated and the raze permit must be denied.  

C. Denial of the Raze Permit is Consistent with the Purposes of the Act 

Even if the major deficiencies in Applicant’s case were overlooked, Applicant failed to show that 
denial of the raze permit would be consistent with the purposes of the Act and failed to show that 
low-income owners would suffer an unreasonable economic hardship.  

At the hearing, Tim Dennee provided compelling testimony as to the historic significance of the 
Balconies to the Kenesaw, backed by the staff report provided to the HPRB. Tr. at 245-253. As 
described in the nomination documentation for the Meridian Hill Historic District, the Kenesaw is 
highlighted as exemplary of the Beaux-Arts architecture in the Meridian Hill Historic District, 
including projecting balconies with a high degree of ornamentation. Tr. at 246. Applicant attempted 
to minimize the significance of the Balconies by pointing to the very brief description of the 
building in the 1985 historic district application by Historic Mount Pleasant, which focused 
primarily on the houses in the neighborhood which were being targeted for demolition at that time. 
Ex. at 7. As Tim Dennee explained, no significance should be attached to this purported omission. 
Tr. at 246-249. The proposed Juliet balconies would retain the Balconies in name only, sacrificing 
the massing and ornamentation of the Balconies that are critical to the Beaux-Arts architectural 
style of the Kenesaw. 

Consistency with the purposes of the Act is evaluated as a net benefits test, weighing the historic-
preservation benefits against the historic-preservation losses. Friends of McMillan Park v. D.C. 
Mayor’s Agent for Historic Preservation, 207 A.3d 1155, 1166 (D.C. 2019) (“FOMP II”). The 
historic-preservation losses resulting from demolition of the Balconies are clear as the original 
Balconies would be lost. The historic-preservation benefits from replacing the Balconies with 
reproductions are that the Balconies would be replaced with balconies of the same projection, 
massing and ornamentation and that the visual appearance of the Balconies would be restored to its 
original grandeur. On balance, the historic-preservation benefits of replacing the Balconies with 
reproductions would outweigh the historic-preservation losses of demolition of the original 
Balconies. By contrast, the historic-preservation benefits of replacing the Balconies with the 
proposed Juliet balconies are that only a vestigial reminder of the original ornate Balconies would 
remain, failing to appropriately restore the visual appearance of the original Balconies. On balance, 
the historic-preservation benefits of replacing the Balconies with Juliet balconies would not 
outweigh the historic-preservation losses of demolition of the original Balconies. 
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Applicant attempts to distract from this analysis with multiple arguments outside the scope of the 
raze permit at issue. Applicant argues that replacement of the Balconies with Juliet balconies will 
retain the entire Building. However, Applicant has applied for a raze permit of only the Balconies. 
There is no threat of demolition of the entire Building whether this raze permit is approved or 
denied. Applicant also argues that replacement of the Balconies with Juliet balconies will allow 
Applicant to more easily or quickly make needed repairs to the façade and cornice of the Building 
to prevent further deterioration of those elements of the Building. Again, the only element of the 
Building at issue is the Balconies. Denial or approval of the raze permit currently requested has no 
bearing on any future ability of Applicant to rehabilitate other elements of the Building. 

Any suggestion that the relatively lower cost of the Juliet balconies compared to reproductions is 
misplaced in the net historic-preservation benefits test. FOMP II affirmed that the relative cost of 
restoring a historic structure against razing a historic structure and constructing a new structure is a 
factor that the Mayor’s Agent may not consider in the net historic-preservation benefits test, as 
previously stated in District of Columbia Preservation League v. District of Columbia Department 
of Consumer & Regulatory Affairs. FOMP II, 207 A.3d at 1169; District of Columbia Preservation 
League v. District of Columbia Department of Consumer & Regulatory Affairs, 646 A.2d 984, 991 
(D.C. 1994) (“DCRA”). Applicant’s Juliet proposal is demolition without restoration, like in DCRA, 
where the applicant wished to demolish a dilapidated apartment building damaged by two fires 
without restoration or retention of salvageable historic elements. DCRA, 646 A.2d at 987-89. In 
FOMP II, demolition of all but one and one-half of the underground sand filtration cells would 
permit the sand filtration site to be used as publicly-accessible interpretative site to allow 
preservation of a portion of the sand filtration cells in a publicly-accessible manner that would not 
be feasible if all were to be restored. FOMP II, 207 A.3d at 1169-70. There are no such factors to 
be weighed with the Balconies. Installing Juliet balconies instead of reproductions of the Balconies 
will not in any way improve the public’s ability to view the Kenesaw, nor will the Juliet balconies 
permit some greater level of historic preservation. Appropriate reproduction of the Balconies is 
feasible and must be done to satisfy the net historic-preservation benefits test. 

Applicant also argues that the Juliet balcony proposal will protect the safety and durability of the 
Kenesaw. Again, this is a factor that the Mayor’s Agent may not consider. FOMP II, 207 A.3d at 
1169; DCRA, 646 A.2d at 991. Public safety hazards are properly addressed through the Unsafe 
Structures Act, not the Act. FOMP II, 207 A.3d at 1169. 

Finally, Applicant also argues that the Juliet balconies provide a historic-preservation benefit 
because the Meridian Hill Historic District guidelines encourage, but do not require, the 
reconstruction of missing historic elements. Ex. at 74. As Tim Dennee testified, these guidelines 
refer to historic elements that were missing at the time of the structure’s designation as a 
contributing structure. Tr. at 250-251. Regardless, the purposes of the Act are wholly distinct from 
the guidelines of any given historic district and any leeway given by such guidelines are irrelevant 
to the net historic-preservation benefits test required by the Act. 

Applicant has provided no compelling evidence of a net historic-preservation benefit in permitting 
the Balconies to be razed and replaced with Juliet balconies. Accordingly, the raze permit is 
inconsistent with the purposes of the Act and cannot be approved on such grounds.  
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D. Denial of the Raze Permit Will Not Cause an Unreasonable Economic Hardship 

Applicant seeks relief under the section of the Act that allows raze permits to be approved if denial 
of the raze permit would cause “an onerous and excessive financial burden” on a low-income 
owner. D.C. Code§ 6-1102(14). The Act does not prescribe any standards for determination of a 
low-income owner and does not stipulate that a low-income owner must be an individual. Only 
Third Church of Christ, Scientist, Washington, D.C. (“Third Church”), in 2008, has successfully 
made a claim that denial of a raze permit would cause an onerous and excessive financial burden 
on an organization. HPA No. 08-141 (In re: Third Church of Christ, Scientist, Washington, D.C.). 
In that case, Third Church struggled to raise enough funds to even cover its operating costs, let 
alone to cover the costs needed to make extensive repairs to its historic church to return the building 
to normal operations. Id. at 12. The Mayor’s Agent found that denial of the raze permit would cause 
Third Church to go bankrupt and “be tantamount to its destruction.” Id. at 21. The instant case is 
easily distinguishable as Applicant would not go bankrupt or suffer some other financial catastrophe 
by replacing the Balconies with reproductions instead of Juliet balconies. The financial data 
presented at the hearing shows that while certain unit owners could see fiscally meaningful 
increases to their expenses, in none of the scenarios presented would Applicant suffer grievous 
financial harm. 

Applicant appears instead to be seeking relief on behalf of the unit owners that would potentially 
qualify as low-income individuals or households. As discussed above, evaluating this claim is 
difficult in part because the low-income unit owners are not identified and only incomplete, 
anonymous data was provided about their financial status. While three unit owners identifying 
themselves as low-income testified at the hearing as to the financial effects of the replacement of 
the Balconies, it is impossible to evaluate the financial effects without identification of the unit 
owners or any ability to assess their financial status. See Tr. at 162-182. Applicant did not even 
provide specific financial information for the three testifying unit owners to allow evaluation of 
their claims. 

Central to Applicant’s case is the effect of the HPO grants on each of the low-income owners, 
which grants are only available if the Balconies are replaced with reproductions instead of Juliet 
balconies. The first unit owner who testified appeared to be unaware of the difference in the 
assessed cost to their unit, the second unit owner who testified needed to comply with the District’s 
Clean Hands policy to qualify for a grant, and the third unit owner who testified was unable to 
answer whether they qualified for a grant. Tr. at 162-182. The testimony of a select few unit owners 
who may not benefit from the HPO grants in the manner that the other low-income owners will is 
of limited value in evaluating the effect of approval or denial of the raze permit. Thus, it is 
impossible to find that the low-income unit owners will suffer “an onerous and excessive financial 
burden” if the unit owners cannot be identified and their claims investigated. 

Even if Applicant’s deficiencies in its application and testimony are overlooked and it is presumed 
that there are a number of unit owners who would qualify as low-income, Applicant has failed to 
show that the low-income owners will suffer “an onerous and excessive financial burden” if the 
raze permit is denied. Taking the data provided by Applicant at face value, it is clear that approval 
of the raze permit will not only fail to cause an unreasonable economic hardship on the low-income 
owners of the Kenesaw, the low-income owners would face a greater hardship were the proposed 
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Juliet balcony replacements to be approved, as the HPO grants are not available for construction 
of the proposed Juliet balconies. 

Throughout the hearing and in the pre-hearing materials, Applicant repeatedly argued that 
replacement of the Balconies with reproductions would cost the residents of the Kenesaw 
significantly more than replacement of the Balconies with Juliet balconies. Data provided by 
Applicant and cost estimates testified to at the hearing provide sufficient evidence that replacement 
with reproductions would cost approximately $600,000 more in total. Ex. at 3. Cost estimates 
presented by Applicant relating to cornice and façade repair are irrelevant as approval of the raze 
permit concerns only replacement of the Balconies. Applicant estimated that low-income unit 
owners would face monthly assessment increases ranging from $126.39 to $342.53 for the 
reproductions or increases ranging from $88.32 to $239.36 for the Juliet balconies, a total monthly 
difference between the two options ranging from $38.07 to $103.17. Ex. at 65. 

However, Applicant repeatedly mischaracterized the true effects of the two possibilities on the 
low-income owners of the Kenesaw, failing to provide or ignoring relevant data points and refusing 
to consider other options that would lessen the burden on the low-income owners, such as replacing 
the Balconies in phases or pursuing financing with a longer repayment term. The most 
comprehensive data that Applicant provided on the effect of the two options were two tables 
identifying fifteen low-income owners only as letters A through O. Ex. at 65-66. The tables 
included the grant amounts that each low-income owner had thus far been approved for. Id. Per 
the table, nine of the fifteen owners have already been approved for grants, most for the full 
$25,000. Id. Per David Maloney’s testimony, sixteen Kenesaw owners have been approved for 
grants, with HPO expecting eventually to approve grants for over 20 Kenesaw owners. Tr. at 216. 
Without any identifying information provided, even under seal, it is impossible to verify if the 
other six owners are part of the sixteen that have been approved, or if they are among those who 
have begun but not completed the application process. Other than unit owners who may also need 
to comply with the Clean Hands program, neither Applicant nor David Maloney identified a reason 
why any of the low-income unit owners would be unable to apply for and receive a grant.  

Critically, the calculus between replacing the Balconies with reproductions or Juliet balconies 
reverses when the grants are taken into account. Applicant did not include these calculations in its 
presentation and witnesses for Applicant attempted to deflect when asked about the effect of the 
grants. As discussed, the data provided by Applicant cannot be verified or cross-checked against 
the HPO’s grant approvals. Even by limiting analysis to the data provided by Applicant, all low-
income owners receiving grants would actually suffer a greater burden by finding in favor of 
Applicant. By Applicant’s sample calculations, a certain low-income unit owner qualifying for the 
full grant amount would see their monthly assessment increase by $388.00 if the Balconies were 
replaced by reproductions and would see their monthly assessment increase by $726.69 if the 
Balconies were replaced by Juliet balconies. Ex. at 33-34. Even in Applicant’s example of a certain 
low-income owner only qualifying for half of the maximum grant, their monthly assessment would 
increase by $288.93 with the reproduction balconies and their monthly assessment would increase 
by $314.75 with the Juliet balconies. Ex. at 33-34. 

Applicant attempted to downplay the effect of the grants by pointing out that the grants are only 
available to the low-income unit owners by virtue of a temporary authorization that is set to expire 
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this June and the requirement that costs of the project be incurred by that deadline to receive grant 
funds. See Tr. at 267-268. However, Applicant has endangered access to grant funding by its own 
actions in this matter, delaying the project in service of attempting to save the moderate- to high-
income unit owners some money at the expense of the low-income unit owners. While the 
availability of the grant funds is not 100% certain, there is strong reason to believe that the grant 
will be reauthorized. David Maloney testified at the hearing that HPO is committed to the success 
of the Balcony reproductions, including reserving grant funds specifically for qualifying unit 
owners who have not yet applied or been approved. Tr. at 234-235. In the District Council’s Fiscal 
2023 Budget Report, the Committee of the Whole expressed support for grant funding for the 
rehabilitation of the Kenesaw and recommended that the Office of Planning “continue to 
aggressively work with unit owners to get funds into the hands of residents.” Council of the District 
of Columbia Committee of the Whole, Fiscal Year 2023 Committee Budget Report (April 21, 
2022), at 19. An extension of the authorization of grant eligibility for the unit owners is currently 
in process and expected to be passed by the District Council in May. Any failure to capitalize on 
the grant funds will be a result of Applicant prioritizing the attempt to have the Juliet balconies 
approved, which favors the moderate- to high-income unit owners, over compliance with the 
HPRB’s original recommendation, which favors the low-income unit owners.  

When asked directly whether the low-income owners would be better off with the reproduction 
balconies when accounting for the grant, Applicant’s response was “I would say that they're better 
off to the detriment of the remainder of the market rate owner[s.]” Tr. 201. This admission lays 
bare the reality that not only would denial of the raze permit fail to cause any unreasonable 
economic hardship on the low-income unit owners, but that Applicant appears to be attempting to 
use the low-income unit owners and the economic hardship exception in the Act as a means to 
reduce the financial burden on the moderate- to high-income market-rate unit owners at the 
expense of the low-income unit owners. Applicant has provided no explanation of why the low-
income unit owner would suffer a lesser financial burden by being forced to forgo grant funding 
and ultimately pay more of their own money to replace the Balconies with Juliet balconies that are 
inconsistent with the historic fabric of the Building and the surrounding historic districts.  

ACCORDINGLY, the permit to raze the Balconies is hereby DENIED. 


