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February 23, 2022 

Mr. J. Peter Byrne 
Mayor's Agent Hearing Officer  
Historic Preservation Office 
1100 4th Street, SW, Suite E650 
Washington, DC 20024 

Re: HPA No. 21-219 – 3060 16th Street, NW  

Kenesaw-Renaissance Building Balcony Replacement 

Dear Mr. Byrne:

I am writing as counsel to the DC Preservation League and Historic Mount Pleasant 
(collectively, “Intervenor”) as party to the above-referenced matter. 

The Renaissance Condominium Association and the Kenesaw-Phoenix Cooperative, Inc. 
(collectively, "Applicant"), previously submitted a request for a hearing by the Mayor’s Agent for 
clearance of a demolition permit to remove twenty-five (25) original balconies (collectively, the 
“Balconies”) from the historic building located at 3060 16th Street, N.W. (Square 2594, Lot 175) and 
known commonly as the “Kenesaw” (the “Building”). The hearing was originally scheduled for 
December 17, 2021 and, at the request of Applicant, was rescheduled for January 28, 2022 and, at 
the request of Intervenor, rescheduled for February 25, 2022. 

As noted in Intervenor’s previous request for dismissal of the above-referenced matter dated 
January 27, 2022, Applicant failed and continues to fail to identify any plausible reason why the 
Mayor’s Agent might find the proposed demolition consistent with the purposes of the D.C. Historic 
Landmark and Historic District Protection Act (the “Act”) in contravention of the unanimous decision 
of the Historic Preservation Review Board and failed and continues to fail to meet the statutory 
requirements of Section 6-1104(g) of the Act for applicants seeking an exemption for unreasonable 
economic hardship. 

As noted in Intervenor’s previous request for dismissal of the above-referenced matter dated 
January 27, 2022, on January 25, 2022, Applicant submitted supplemental information that 
purported to comply with the requirements of Section 6-1104(g) of the Act. However, the 
supplemental information that was, in fact, submitted still does not fulfill Applicant’s statutory 
requirements and does not provide sufficient factual or legal basis to proceed with the analysis 
required to determine any purported consistency of Applicant’s request with the purposes of the Act 
or the existence of any unreasonable economic hardship. Of the 90 unit owners in the Building, 
Applicant only claims that 13 of the unit owners would qualify as low-income to even be considered 
under Section 6-1104(e) of the Act, yet Applicant expects the other 77 unit owners to reap the 
financial benefits of its request. 
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Section 6-1104(g) of the Act sets forth clearly the information required for the Mayor’s Agent 
to consider a claim of unreasonable economic hardship. To date, Applicant has not satisfied Section 
6-1104(g)(i) of the Act, requiring submission of the date and price of acquisition of the units, for the 
low-income owners. Information submitted by Applicant on January 19, 2022 detailed the last sale 
price and date of the units included in the condo association, but did not include any such 
information for the units included in the co-op, nor did Applicant identify which data applied to the 
low-income unit owners. The requirements of Sections 6-1104(g)(ii)-(iii) of the Act are similarly met 
only partially, with the January 19, 2022 submission including assessed values and real estate tax 
information for the units included in the condo association, but not for the units included in the co-
op and without identifying which data applies to the low-income owners. Without data specific to the 
low-income owners, it is impossible for the Mayor’s Agent to evaluate any claim of economic 
hardship. 

Applicant’s submission on January 25, 2022 provides, for the first time, some analysis of 
the low-income unit owner’s qualifications, but still fails to fully detail the information required by 
Section 6-1104(g) of the Act and contain internal inconsistencies. Applicant claims that due to 
ongoing supply chain issues, materials shortages, and labor shortages, the cost of full replacement 
of the balconies would now cost $2,135,000 and Applicant’s proposed alternative would now cost 
$1,399,000. Full replacement consistent with the Act would thus cost $736,000 more than 
Applicant’s proposed alternative. According to Applicant in its January 25, 2022 submission, 13 unit 
owners would qualify as low-income, yet Exhibit B to the submission includes calculations for 15 
unit owners. Assuming arguendo that all such 15 units owners qualify as low-income, Applicant 
states that such owners represent a total undivided interest in the Building of 17.28%, meaning that 
the purported low-income owners would be responsible for $127,181 of the increased cost of full 
replication versus Applicant’s proposed alternative. 

Applicant in its January 25, 2022 submission incorrectly analyses the effect of the full cost 
of the project on the low-income applicants, instead of the difference between full replication and 
Applicant’s proposed alternative. A ruling in Applicant’s favor would not mean that the low-income 
unit owners would be free from any cost; the unit owners would still move forward with the proposed 
project and the low-income unit owners would be responsible for the associated costs. The matter 
before the Mayor’s Agent thus only concerns whether the low-income unit owners would suffer an 
unreasonable economic hardship by incurring additional costs of $127,181, or, $8,479 per unit 
owner on average. Applicant’s economic analysis is completely irrelevant to the matter before the 
Mayor’s Agent.  

Furthermore, since Applicant’s submission on January 25, 2022, 16 unit owners have been 
awarded grants by the Historic Preservation Office covering a total of $224,000 of the costs of full 
replication of the Balconies, with three applications still in process. While the assumed arguendo 15 
low-income owners identified by Applicant cannot currently be cross-referenced against the 16 grant 
recipients without additional identifying information, the grant program is income-based and likely 
represents an overwhelming, if not total, overlap with the 15 unit owners identified by Applicant. The 
$224,000 of grant proceeds thus well exceeds the $127,181 that the low-income unit owners would 
be responsible for under the full replication plan supported by HPRB and Intervenor. In fact, the 
low-income unit owners will see a cost savings under full replication when their share of the costs 
is reduced by the grant proceeds, rather than proceeding under Applicant’s alternative proposal for 
which no grant proceeds will be made available. 

Applicant’s request for relief on the grounds that full replication of the Balconies would cause 
an unreasonable economic hardship is baseless and not supported by any of the data provided by 
Applicant. Ruling in favor of Applicant would actually increase the burden on the low-income owners 
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by denying access to Historic Preservation Office grants that would more than offset the increased 
cost of full replication of the Balconies. Intervenor thus again respectfully requests that the above-
referenced matter be dismissed for Applicant’s continued failure to timely state grounds on which 
the Mayor’s Agent could find the demolition permit consistent with the Act, for failure to meet the 
statutory requirements for claims of unreasonable economic hardship, and for failure to state a claim 
of unreasonable economic hardship. 

In the alternative, Intervenor requests that the hearing again be postponed until Applicant 
complies with Section 6-1104(g) of the Act. Section 6-1104(g) of the Act also requires that 
information required for analysis of an unreasonable economic hardship be submitted at least 20 
days prior to a public hearing. Intervenor requests that if the above-referenced matter is not 
dismissed, that the hearing be rescheduled to a date no sooner than 20 days following the date of 
submission of information that Applicant purports to comply with Section 6-1104(g) of the Act to 
allow for Intervenor and the Mayor’s Agent to properly and thoughtfully analyze the submission, as 
required by Section 6-1104(g) of the Act. 

Very truly yours, 

Nicholas A. Carson 


