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December 2, 2021  

Mr. J. Peter Byrne 
Mayor's Agent Hearing Officer 
Historic Preservation Office 
1100 4th Street SW, Suite E650 
Washington, DC 20024 
 
Re: HPA No. 21-219 – 3060 16th Street, NW  

Kenesaw-Renaissance Building Balcony Replacement 

 

Dear Mr. Byrne: 

In accordance with Title 1DC, §408 of the District of Columbia Municipal Regulations, the 

DC Preservation League ("DCPL") and Historic Mount Pleasant (“HMP,” and together with DCPL 

collectively, the “Requesting Parties”) respectfully submit the following in advance of the Mayor’s 

Agent hearing scheduled for December 17, 2021, in the above-referenced matter. 

1. The Requesting Parties are the DC Preservation League, 1221 Connecticut Avenue, 

NW, Suite 5A, Washington, DC 20036 and Historic Mount Pleasant, 3213 Mount Pleasant Street, NW, 

Apt. 2., Washington, DC 20010. 

 

2. DCPL and HMP will each appear as an opponent of the application and will each 

appear through the following counsel: 

 
Nicholas Carson, Esquire 

Dentons US LLP 

233 S. Wacker Drive, Suite 5900 

Chicago, IL 60641 

 

3. DCPL is a non-profit corporation dedicated to preserving, protecting, and enhancing 

the historic and built environment of Washington, D.C., through advocacy and education. Founded 

as Don't Tear it Down in 1971, DCPL has become a leader in the District's historic preservation 

community, protecting historic resources by educating the public, the government, and the 

development community about the value of the District's historic fabric, surveying the District's 

historic buildings, and annually identifying the historic resources that face the greatest danger. More 

directly, DCPL has brought numerous buildings under the protections of the Historic Landmark and 

Historic District Protection Act of 1978 (the "Act") by supporting the nomination of over two 

hundred individual landmarks, as well as historic districts such as Logan Circle, Greater U Street, 

Shaw, and Mt. Vernon Triangle. DCPL has further, when necessary, protected historic landmarks 

and districts through advocacy before the Historic Preservation Review Board ("HPRB"), the Mayor's 

Agent and the courts. DCPL has a general interest in this Application in that it raises issues related 
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to the construction and application of the Act that are relevant to its ongoing mission. More 

specifically, DCPL has an interest in the applicability of the Act to the subject property, as it is a 

major contributing building within both the Mount Pleasant and Meridian Hill Historic Districts.  

 

4. Historic Mount Pleasant is a nonprofit corporation formed in 1985 to obtain historic 

designation for its neighborhood, which was achieved the following year.  One of HMP’s principal 

functions is to review proposed alterations to buildings or properties to ensure compliance with the 

standards of the Act. HMP testifies before the HPRB on all cases involving the Mount Pleasant Historic 

District, including the hearings in April and September 2021 at which the Applicant sought permission to 

remove or significantly alter the balconies. HMP supported staff recommendations against their removal 

or significant alteration and urged the HPRB to require that these critical character-defining features be 

fully restored or rebuilt as necessary.  The Kenesaw, as the building was originally known, marks the 

entrance from 16th Street to the Mount Pleasant Historic District and the northern boundary of the 

Meridian Hill Historic District.  The balconies are prominent components of each of the three sides of the 

building that face major public streets. Their removal or alteration would severely undermine the 

Kenesaw’s architectural and design integrity.   

 

5. On February 19, 2021, The Brown Law Firm, agent for the Renaissance 

Condo/Kenesaw Phoenix Cooperative filed an Application and Referral to the Historic Preservation 

Review Board seeking conceptual review to “Remove 25 structurally failing and deteriorating 

exterior balconies from building and replace with water table to match existing, as shown on plans.” 

At its April 22, 2021 hearing, the HPRB “supported reconstruction of the balconies as necessary but 

recommended against removal of these character-defining features as proposed as inconsistent with the 

purposes of the preservation law.  The Board expressed a willingness to discuss the potential removal 

of a few that are partly obscured from public view but is interested in the application being supplemented 

by perspective renderings that better illustrate what the removals would look like.” On September 23, 

2021, the Applicant returned to HPRB which voted 7-0 to support “replacement of the remainder of 

the balconies as necessary to match the originals, and recommended denial of the removal of 25, as 

proposed, as incompatible with the purposes of the preservation law.”  Subsequently, the Applicant 

filed an appeal with the Mayor's Agent asserting that denial of the permit results in unreasonable 

economic harm to the 15 low-income households and that the proposed alterations are consistent 

with the purposes of the Act. DCPL and HMP each intend to oppose the appeal. 

 

6. The Applicant's proposal to remove the character defining balconies of the 

Kenesaw/Renaissance is not consistent with the purposes of the Act. With respect to properties in 

historic districts, the purposes of the Act are to "retain and enhance those properties which contribute to 

the character of the historic district and to encourage their adaptation for current use," D.C. Code § 6- 

1101(b)(1)(A), and to "assure that alterations of existing structures  are compatible  with the character of 

the historic district." Id. § 6-1101(b)(1)(B). As noted in the HPO staff report of September 23, 2021, 

“[t]hese balconies are character-defining features of the Kenesaw, added by the architect to make the 

building visually stylish and distinctive and in no way incidental.  . . . Removing them would not enhance 

the property, and the loss of the balconies would degrade, rather than retain, its character and that of 

the two historic districts.  Architecturally, their visual weight balances the heavy cornice below the top 

story, and they are related to other projections on Beaux-Arts architecture in the two historic districts.” 

Destruction of a defining original characteristic and replacement with features incompatible with the 

historic design of the building and the historic fabric of the Mount Pleasant Historic District is plainly 

contrary to the purposes of the Act. 

 

7. Neither would the failure to issue an alteration permit result in unreasonable economic 

hardship to the Applicant. The Act provides that the Mayor shall issue a permit to alter a contributing 
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building in an historic district if the failure to issue the permit  would  result  in  "unreasonable  economic 

hardship" to the owner. D.C. Code § 6-1105(f). Unreasonable economic hardship means, in case of a 

low-income owner, as is claimed in this case, that “failure to issue a permit would place an onerous and 

excessive financial burden upon such owner(s).” D.C. Code § 6-1102(a)(14). Further, an applicant is 

required to provide extensive financial data to the Mayor’s Agent for consideration of the burden on the 

low-income owner. D.C. Code §§ 6-1104(f)-(g); 6-1105(g). The Applicant failed to meet such 

requirements including a failure to include the purchase prices of the units owned by the low-income 

owners, nor did the Applicant provide support for which units were owned by low-income owners.  

 

8. While a number of coop shareholders or unit owners are likely to be determined to be 

low-income, the vast majority appear not to be. Those owners that are low-income will not suffer an 

unreasonable economic hardship. Notably, there are no decisions of record of the Mayor’s Agent where 

a permit was cleared for causing an unreasonable economic hardship on a low-income owner. This case 

is no different. Any economic burden placed on the cooperative or condominium association for a large 

special assessment is a direct result of decades of neglective routine and preventative maintenance on 

the balconies and a failure to maintain a sufficient capital fund for such repairs. Further, the requirements 

of the Act must be analyzed based on the overall situation of this important historic building and taking 

into account special programs that may be available to low-income homeowners.  Significantly, as the 

Applicant admits, the DC Council has recently approved legislation that has been signed by the Mayor 

to allow owner-occupants within this building to seek non-taxable grants of up to $25,000 each for the 

cost of structural repairs or work on its exterior.  This expansion of the Targeted Homeowner Grant 

Program, which was created for single family homes in specific historic districts including Mount 

Pleasant, is being offered exclusively to this multifamily building because of its unique history and the 

recognized need for financial assistance of some of its owners. Any economic burden placed specifically 

on the low-income owners can be offset by these grants, rendering the claim on unreasonable economic 

hardship moot.  

 

Very truly yours, 

 
Nicholas A. Carson 

 


